
Los Angeles County 
Metropolitan Transportation Authority 

One Gateway Plaza 
Los ~ n ~ e l e s ;  CA 90012-2952 

REGULAR BOARD MEETING 
June 24,201 0 

SUBJECT: STATE LEGISLATION 

ACTION: ADOPT STAFF RECOMMENDED POSITIONS 

RECOMMENDATION 

A) SB 1245 (Simitian) - Which would provide that a vehicle that meets the applicable 
occupancy level for a High-Occupancy Vehicle (HOV) for use of an HOV lane, including 
a High-Occupancy Toll (HOT) lane, shall not be charged a toll. OPPOSE 

B) AB 1955 (De La Torre) -Which would add three additional circumstances that 
would qualify as incompatible public offices and exempts supervisors or council 
members who have declared themselves as the community redevelopment agency. 
OPPOSE UNLESS AMENDED 

C) TO BE DETERMINED (TO BE DETERMINED) - Which would authorize a local fee 
for public transit operations. WORK WITH AUTHOR 

D) TO BE DETERMINED (TO BE DETERMINED) - Which would modify the legislative 
notice requirements regarding changes to the Measure R Expenditure Plan. SUPPORT 

ATTACHMENTS 

Attachments: A - D 
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ATTACHMENT A 

BILL: SB 1245 

AUTHOR: SENATOR JOE SiMITlAN 
(D - PAL0 ALTO) 

SUBJECT: HIGH OCCUPANCY VEHICLE LANES 

STATUS: ASSEMBLY 

ACTION: OPPOSE 

RECOMMENDATION 

Adopt an "Oppose" position on SB 1245 (Simitian), which would require that a vehicle 
that meets the appropriate occupancy level for a High-Occupancy Vehicle (HOV) not be 
charged a toll for use of a High-Occupancy Toll (HOT) lane. The bill also requires that 
Caltrans may only increase the occupancy level if they determine that the change will 
maximize throughput on the highway and report to the Legislature. 

ISSUE 

SB 1245 could impact Metro's ability to implement any future toll projects by prohibiting 
toll charges on commuters that meet current HOV occupancy levels. This bill 
complicates the efforts to expand HOT lane projects. 

Existing law provides that Caltrans, with respect to highways under their respective 
jurisdictions, may authorize exclusive or preferential use of highway lanes for HOVs. 
Existing law authorizes the development and implementation of HOT lanes and allows 
vehicles that do not meet the vehicle occupancy requirements for use of an HOV lane to 
use the lane upon payment of a toll. 

Specifically, SB 1245 would: 

State that a vehicle that meets the occupancy level of a HOV lane, including a 
HOT lane, shall not be charged a toll; and 
Specify that Caltrans may not change the occupancy limits on an HOV lane 
unless the change will maximize throughput and also require notice to the 
Legislature. 

IMPACT ANALYSIS 

SB 1245 would prohibit a toll charge on commuters that meet the current HOV 
occupancy levels where they use a toll lane. The bill would also require that increases to 
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the HOV occupancy level only be implemented by Caltrans if they determine the 
proposed occupancy level will maximize throughput through the affected highway. 
Caltrans is already required to work with the appropriate local transportation agency in 
order to raise the occupancy limit. SB 1245 would add a requirement to report to the 
Legislature 30 days prior to any proposed changes to the occupancy level. 

Senator Simitian has introduced SB 1245 to protect current commuters who meet the 
appropriate occupancy levels for HOV lanes by prohibiting these commuters from being 
charged a toll. As tolling projects expand throughout the State, Senator Simitian would 
like to ensure that the current users of the HOV lanes will continue to use the lanes for 
free. The author is concerned that there may be pressure to increase occupancy levels 
due to the expansion of HOT lane projects. 

Metro is in the process of developing an implementation plan for our ExpressLanes 
program that would include the collection of tolls on the 1-1 0 and 1 10 freeways. As part 
of our agreement with the United States Department of Transportation, the federal grant 
for the congestion pricing project requires that we meet specific performance 
standards. SB 1245 would not impact Metro's ExpressLanes program since our 
program does not charge a toll to those commuters who meet the occupancy limit. 

The main area of concern with the bill is the additional notice requirements it puts in 
place. Existing law already authorizes a process to increase the minimum vehicle 
occupancy requirement. Caltrans may administratively increase the minimum vehicle 
occupancy requirement today by following the process outlined in current law. By 
adding legislative notice requirements, the bill could have a chilling effect on HOT lanes. 
The current process should remain to allow Caltrans, in coordination with local 
transportation agencies, to make decisions regarding the occupancy limit to HOT lanes. 

Metro staff recommends an "Oppose" position on the bill. 
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ATTACHMENT B 

BILL: A5 1955 

AUTHOR: ASSEMBLY MEMBER HECTOR DE LA TORRE 
(D - SOUTH GATE) 

SUBJECT: INCOMPATIBLE PUBLlC OFFICES 

STATUS: SENATE LOCAL GOVERNMENT 

ACTION: OPPOSE UNLESS AMENDED 

RECOMMENDATION 

Adopt an "Oppose Unless Amended" position on AB 1955 (De La Torre) which would 
identify three additional circumstances that would be classified as incompatible public 
offices. 

ISSUE 

AB 1955 adds three additional circumstances that would be considered incompatible 
public offices. However, AB 1955 would block the ability of board members to 
participate on more than one Board when there are sound public policy reasons to do 
SO. 

PROVISIONS 

Existing law prohibits a public officer, including, but not limited to, an appointed or 
elected member of a governmental board, commission, committee, or other body, from 
simultaneously holding two incompatible public off ices, as specified. 

Specifically, AB 1955 would: 

Add three circumstances to public offices that would be deemed incompatible 
including when both public entities in which the offices exist have the power of 
eminent domain in an area in which the geographic jurisdictions of each office or 
body overlap; 
Either public entity in which an office exists has the power to set a fee or a rate or 
to impose a tax or a levy that may directly or indirectly affect the other office or 
body; 
Either public entity in which an ofice exists has the authority to investigate, 
monitor, or sue the other office or body; and 
Exempts members of a community redevelopment agency that simultaneously 
serve as a city councilmember or county board of supervisor. 
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IMPACT ANALYSIS 

AB 1955 was introduced by Assembly Member Hector De La Torre in coordination with 
the Los Angeles County District Attorney's (DA) office. The DA's office is currently 
prosecuting a case under this section and is seeking the statute to be more specific in 
spelling out the circumstances where public offices are incompatible. 

Existing law identifies three circumstances in which public offices are found to be 
incompatible including: 

1 .) Either of the offices may audit, overrule, remove members of, dismiss 
employees of, or exercise supervisory powers over the other office or body; 

2.) Based on the powers and jurisdiction of the offices, there is a possibility of a 
significant clash of duties or loyalties between the offices; and 

3.) Public policy considerations make it improper for one person to hold offices 

The current law is broad and subjective and the DA's office has encountered challenges 
in trying to prosecute cases. Assembly Member De La Torre intends to clarify and 
identify specific circumstances where two offices could be deemed incompatible 
including: 

1 .) Both public entities in which the offices exist have the power of eminent 
domain in an area in which the geographic jurisdictions of each office or body 
overlap; 

2.) Either public entity in which an office exists has the power to set a fee or a 
rate or to impose a tax or a levy that may directly or indirectly affect the other 
office or body; and 

3.) Either public entity in which an office exists has the authority to investigate, 
monitor, or sue the other office or body. 

AB 1955 also includes language to exempt members of a community redevelopment 
agency that simultaneously serve as a city councilmember or county board of 
supervisor. Existing law as it relates to holding multiple public offices attempts to codify 
common law by identifying public offices that are deemed incompatible. Existing law 
also states that public offices that are simultaneously held are exempted if the particular 
offices are compelled or expressly authorized by law. 

In consultation with County Counsel, we believe that our authorizing statute, Public 
Utilities Code Section 130051 specifically authorizes our Board of Directors to sit on our 
Board and hold their current public office. However, we are concerned that the bill may 
have the untended consequence of limiting our Board Member's participation on other 
boards, construction authorities or legislative bodies. In these cases, allowing members 
to serve on multiple boards, promote coordination amongst other agencies. 

Metro staff recommends an "Oppose Unless Amended" position. 
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ATTACHMENT C 

BILL: TBD 

AUTHOR: TBD 

SUBJECT: REGIONAL FEE FOR PUBLIC TRANSIT 

STATUS: TBD 

ACTION: WORK WITH AUTHOR 

RECOMMENDATION 

Staff recommends that the Metro Board of Directors adopt a "Work with Author" position 
on potential legislation authorizing a local fee for public transit operations. 

ISSUE 

The State Legislature may soon consider a bill authorizing a fee on gasoline which 
could be allocated to public transit operations amongst other uses. Metro staff 
recommends that the Board establish a set of principles to guide our advocacy. 

PROVISIONS 

Discussions on a possible measure are currently underway in the Legislature. The 
following outlines the potential elements that may be in future legislation. 

The potential provisions would: 

= Authorize a regional agency to implement a per-gallon fee on gasoline; 
Specify the level of the fee; and 

= Specify that the funds generated by the fee shall be allocated to public transit 
operations and potentially allocate funds for other purposes such as bicycle and 
pedestrian improvements. 

IMPACT ANALYSIS 

Earlier this year, the Legislature restructured transportation funding by eliminating the 
sales tax on gas and imposing an increase in the excise tax on gasoline. This had the 
effect of eliminating the majority of the sources of funding for public transportation. This 
agreement also allocated $400 million for public transit for the 201 1 and 2012 Fiscal 
Years and retained the sales tax on diesel fuel to be allocated to public transit. 

At the beginning of the discussions on the gas tax swap proposal, the Legislature 
considered authorizing a regional fee as outlined above. At that time, the Legislature 
was considering eliminating all sources of funding for public transit and was offering the 
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potential fee as a replacement. Metro was concerned and expressed opposition to 
replacing our traditional sources of funding with a potential fee which could face 
significant opposition and legal challenges. As the fee proposal developed, significant 
opposition developed. It became apparent that the legal obstacles would be difficult to 
overcome and that the Governor would not sign the bill. The fee proposal was 
eventually dropped from the swap package for potential consideration later in the 
legislative session. 

The Legislature is now engaged in discussions on such a measure and may soon 
consider a similar proposal. As currently understood, this measure would authorize a 
regional agency to impose an as yet undetermined fee on gasoline which would then be 
allocated to public transit operations amongst other uses. 

Although the exact text of the measure has not been drafted we anticipate that the 
measure will resemble the proposal submitted earlier this year. Staff is engaged in 
these discussions and would like to propose principles that would guide our advocacy. 
These principles would be as follows: 

The measure should allow a county within the jurisdiction of a regional agency to 
pursue the fee. Under the proposed legislation the Southern California 
Association of Governments could be authorized to implement the fee. It is quite 
possible that other counties in that region would not want to implement the fee 
thereby blocking the ability of Los Angeles County to pursue such a fee. Staff 
recommends that our advocacy include seeking a provision authorizing counties 
within the jurisdiction of a regional agency to pursue the fee. 
Should the measure be required to be submitted to the voters, the vote threshold 
should be a majority vote since it is a fee. 
The measure should allow the funds generated by the fee to be used primarily on 
public transit operations but should also allow expenditure on other non-single 
occupant vehicle modes such as pedestrian and bicycle improvements. 
Protection of the sales tax on diesel fuel for allocation in 2012 so that the fee 
does not become replacement revenue should the state eliminate this fund 
source. 

It is anticipated that the Legislature may consider this proposed legislation prior to the 
end of June. Metro staff recommends that the Board adopt the above set of principles 
as a guide to our advocacy efforts. 
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ATTACHMENT D 
BILL: TBD 

AUTHOR: TBD 

SUBJECT: MEASURE R - LEGISLATIVE NOTICE REGARDING 
EXPENDITURE PLAN CHANGES 

STATUS: TO BE INTRODUCED 

ACTION: SUPPORT 

RECOMMENDATION 

Metro staff recommends that the Metro Board of Directors authorize staff to seek 
legislation modifying the legislative notice requirements regarding changes to the 
Measure R Expenditure Plan. 

ISSUE 

A6 2321 , which authorized Measure R, requires that the Metro Board of Directors notify 
the State Legislature 365 days in advance of any changes to the Expenditure Plan. The 
Expenditure Plan in Measure R includes dates by which funds would be available to the 
projects listed in the plan. Metro's 30110 lnitiative would expedite the transit projects in 
Measure R, expediting the delivery date of the projects but necessitating a change to 
the Measure R Expenditure Plan. 

The provisions of the proposed legislation would: 

Change the current requirement of 365 days to 90 days. 

IMPACT ANALYSIS 

A6 2321 included a provision requiring Metro to provide notice to the State Legislature 
365 days in advance of specified changes to the Measure R Expenditure Plan. The 
Expenditure Plan includes dates which specify when funds will be available for the 
specific projects. The 30/10 Initiative is expected to expedite those dates requiring a 
change to the Expenditure Plan. Given that significant progress is being made on the 
3011 0 lnitiative, compelling compliance with the 365 day requirement could delay 
expediting the projects. 

Staff would like to seek legislation in this session to modify the notice requirement to 90 
days allowing for a more flexible notice schedule. 
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The Measure R highway projects generally are not impacted by this issue because 
many of the projects do not have a set date by which funds will be made available. The 
allocation of funds for the highway projects is based on the availability of sales tax 
revenue. Therefore, there is no need to amend the funds available dates in the 
Expenditure Plan in order to expedite the highway projects. 
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