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DATE: OCTOBER 12, 2005

TO: BOARD OF DIRECTORS

RICHARD D. THORPE ~
INTERIM CHIEF EXECUTIVE OFFICER

FROM:

ACTION: ADOPT AND APPROVE THE DBE PROGRAM, CONTRACT
COMPLIANCE MANUAL, AND DBE GOALS FOR NEGOTIATED
DESIGN-BUILD; APPOINT GENERAL COUNSEL AS DBE LIAISON
OFFICER

RECOMMENDATION

A. Adopt and approve the Disadvantaged Business Enterprise (DBE) Program and Contract
Compliance Manual, as shown in Attachments A and B.

B. Adopt and approve 20% DBE Contract Goals for the Negotiated Design-Build Contract

C. Appoint General Counsel as the Authority DBE Liaison Officer

SUMMARY

Adopting this DBE program, Contract Compliance Manual, DBE Contract Goals and
appointment of a DBE Liaison Officer wil ensure that the Project is executed in compliance
with the approved Exposition Metro Line Construction Authority (Authority) Administrative
Code and Federal Statutory and Regulatory requirements, including the DBE Regulations of the
U.S. Department of Transportation (49 C.F.R. Part 26.).

DISCUSSION

DBE Pro2ram & Contract Compliance Manual -- The Capital Funding Plan for the Mid-City
Exposition Corridor Light Rail Transit Project (Project) contemplates using over $200 milion in
Federal Congestion Mitigation and Air Quality funds, Federal Transportation Enhancements
Activities funds and Other Federal Discretionary funds. In order to be eligible to receive federal
fuds, the recipient agency must meet the requirements of the Federal DBE Regulations by
establishing a DBE Program. In compliance with this requirement, the Los Angeles County
Metropolitan Transportation Authority (Metro) has developed a DBE Program and an Overall
Annual Goal (which is also a regulatory requirement), both of which have been approved by the
Federal Transit Administration (FTA).
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To assist the Authority in preparing a DBE program to effectively fulfill its statutory obligation,
the services of Thompson Cobur LLP were engaged. Thompson Coburn has extensive
experience in developing DBE programs and addressing issues ofDBE compliance for transit
agencies, DBE's and prime contractors throughout the country. Attorneys from Thompson
Coburn reviewed Metro's approved DBE Program, Contract Compliance Manual (Manual) and
met extensively with Metro staff. During those meetings, the participants reviewed and
evaluated all aspects of a DBE Program and Manual that would meet the specific needs of the
Authority while ensuring full compliance with both the letter and the spirit ofthe Federal
regulations.

The establishment by the Authority of an entirely new DBE Program, in compliance with the
various Federal regulatory requirements would entail extensive stafftime and could take well
over a year to receive FT A approvaL. This would severely impact the established Project
procurement and construction schedule. Therefore, staff recommends that the Authority adopt
and approve the DBE Program established by Metro with modifications to fit the specific needs
of the Authority. This wil allow the Authority to rely upon the administrative structure and

procedures already in place in Metro's DBE Program, such as a DBE directory, monitoring and
enforcement mechanisms, information collection, and reporting.

The modifications to Metro's DBE Program include references that the Metro shall be deemed to
refer to the Authority, the General Counsel shall serve as the DBE Liaison Officer, and the Chief
Executive Officer shall be given authority to delegate all other responsibilities identified in the
DBE Program as appropriate to ensure the Authority's compliance with 49 C.F.R. Part 26. This
DBE Program with a Statement of Modification is included as Attachment A.

The proposed Contract Compliance Manual is based on the Metro's Contract Compliance
Manual with the following modifications designed to efficiently accomplish DBE compliance on
unique Authority procurements:

The proposed Manual clarifies:
. The purpose of the DBE Bid and Proposal Forms,
. Contractor responsibilities in the event of contract changes,

· Communication of findings of non-compliance by the Authority through cure notices,
. The determination of Good Faith Efforts by the Authority.

The proposed Manual streamlines:
. DBE Bid and Proposal Forms,

. DBE utilization reports,

. Resolution of disputes between the contractor and subcontractors.

Finally, the proposed Manual modifies the enforcement mechanisms from the use of penalties to

reliance on withholdings from contractor invoices for non-compliance with Manual and
contractual DBE requirements.
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This proposed Manual (Attachment B) in conjunction with the proposed DBE Program satisfies
Federal regulatory requirements.

Contract Goals -- A Federal grantee normally meets its overall DBE goal through the use of
contract goals on the various procurement and purchasing actions it takes during the year. An
individual contract goal may be higher or lower than the agency's overall goal (in terms ofDBE
paricipation), based on the availability ofDBE firms for the particular work involved, and there
is no requirement that every contract include a goal. Metro has approved 8% as the Federal
Transit Administration Disadvantaged Business Enterprise Annual Overall Goal for Federal
Fiscal Year 2006.

It is proposed that the Authority establish specific DBE goals for the Negotiated Design-Build
contract. The proposed contract goals are: (1) 20% of the Design Allowance (including fee);
(2) 20% of the Professional Services Allowance (including fee) and; (3) 20% of the Construction
Allowance (including fee). These goals are consistent with the DBE goals used for other recent
major public transportation projects in the Los Angeles region, which were based upon the
availability of wiling and able DBE firms to perform the work involved.

Appointment of the DBE Liaison Officer - The Federal Requirements noted above also
stipulate that the Authority identifies a DBE Liaison Officer to implement the DBE program and
who reports directly to the CEO on DBE issues. Staff believes that, at least initially, the
Authority's General Counsel can most effectively perform this requirement.

FINANCIAL IMPACT

Adopting this DBE program, contract compliance manual and contract goals for the Negotiated
Design-Build contract and appointing a Liaison Offcer wil not affect the Project Cost as shown
in the Metro approved Full Funding Plan.

NEXT STEPS

Following adoption of the DBE Program and the Negotiated Design-Build contract goal, the
Authority wil utilize the Program in its implementation of the Project and wil require its design-
build contractor to meet, or make Good Faith Efforts to meet the contract 20% goals described
above. The DBE Liaison Officer wil submit this Program, Manual and report compliance data
to the FT A.

ATTACHMENTS

A. Proposed Exposition Metro Line Construction Authority

DBE Program (Metro DBE Program with a Statement of Modification)

B. Proposed Exposition Metro Line Construction Authority

Contract Compliance Manual
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EXPOSITION METRO LINE CONSTRUCTION AUTHORITY

MID-CITY/EXPOSITION LIGHT RAIL TRANSIT PROJECT

DBE AND EEO PROGRAM S

The Exposition Metro Line Construction Authority (Authority) is a sub-recpient of U.S.

Deparment of Transprtation (DOT) Fe:eral funding and issubjed to the r~uirements of the

DOT Di saVa1tage: B usi nes Enterpri se (0 B E) Program regul ati ons as sp fi e: in 49 Code of

Fe:eral Regul ati ons (CFR) Pa 26. The A uthori ty adopte: the DOT approve: 0 B E Program

date: July 2002 by the Los Angeles County Metropolitan Transportation Authority (Metro).

Thi s program ses the standards, pol i ci es praci ce and proceures the A uthori ty use to as

whether a contracor is in compl i anæ wi th regul atory and contrac r~ui rements on DOT as ste:

proj eds. A II contracors, as a condi ti on of pari ci pati on in A uthori ty i sse: DOT as ste:

contracs, shall agræto the terms of this DBE Program, and shall incorporate the DBE Program

and the 0 B E admi ni strati ve pol i ci es, praci ce and proceures r~ui rements into the r contracs

and subcontracs at all ti ers.

The A uthori ty wi II not do busi nes wi th any erpl oyer who di sci mi nates on the bas s of: rac,

se, color, religion, anæsry, national origin, marital status, age 
(over 40), disaility (including

A IDS and caær rel ate: me:i ca condi ti ons) or covere: veteran status. To thi s end, the

Authority has adopte: MetroLS Non-Discimination and Equal Employment Opportunity (EEO)

Program as spfie: in Metrocs Contrac Complianæ Manual (Seion 2), revise May 2002.

The 0 B E and EEO Program r~ui rerents appl i cal e to thi s contrac are sp fi e: in the attace:

Contrac Compl i anæ Manual.
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CONTRACT COMPLIANCE MANUAL

DBE AND EEO PROGRAM REQUI REM ENTS

CONTRACT COM PLIANCE MANUAL
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CONTRACT COMPLIANCE MANUAL

SECTION I

DBE PROGRAM REQUI REM ENTS

1.0 OBJECTIVES, STATEMENTSAND POLICIES

1.1 OBJECTIVESAND POLICY STATEMENT

The Exposi ti on Metro Line Constructi on A uthori ty (A uthori ty) has esabl i she: a

Di savantage: Busi nes Enterpri se (0 B E) Program in acrdanæ wi th regul ati ons of the

U. S. Deparment of T ransprtati on (DOT) found at 49 Code of Fe:eral Regul ati ons

(CFR) Pa 26. TheAuthority is a sub-recpient of DOT Fe:eral financial asstanæand,

as a condi ti on of rec vi ng thi s as stanæ, must com pi y wi th 49 CFR Pa 26.

It is the pol i Cý of the A uthori ty to ensure that 0 B E CS, as defi ne: in 49 CFR Pa 26, have

an ~ual opportuni ty to rec ve and pari ci pate in A uthori ty i sse: DOT -as ste:

contracs. It is ai so the A uthori ty LS pol i Cý to:

Ensure non-discimination in the award and administration of Authority isse: DOT

as ste: contracs.

Creae a level playing field on which DBECS ca compee fairly for Authority isse:

DOT as ste: contracs.

Ensure that the A uthori ty cs 0 B E Program is narrowl y tai lore: in acrdanæ wi th

appli cal e law.

Ensure that only fi rms that fully mæt 49 CFR Pa 26 ærificaion eligibility

standards are permitte: to paricipate as DBEcs on Authority isse: contracs.

Remove barri ers that hi nder the pari ci pati on of 0 B E cs in A uthori ty i sse: DOT

as ste: contracs.

. Assst in the development of DBE ærifie: firms so that they ca compee

succully in the market plac outside of the DBE program.
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CONTRACT COMPLIANCE MANUAL

The 0 C!J D rn D OIi s resnsi bl e for i mpl ementi ng all ass of the

DB E Program for the A uthori ty. I mpl ementati on of the 0 B E Program is acrde: the

sa pri ori ty as compl i anæ wi th all other I egal obi i gati ons i ncurre: by the A uthori ty in

its DOT rel ate: fi nanci ai as stanæ agreeents.

This polir: statement is in distribution to the Authoritycs Board of Diredors, to all

components of A uthori ty CS organi zati on, and to the 0 B E and the non-D B E busi nes

communi ti es that peorm work for the A uthori ty on its contracs.

1.2 NON-DISCRIMINATION POLICY STATEMENT

It is the polir: of the Authority never to exclude any person from paricipation in, deny

any peson the beefi ts of, or otheri se di sci mi nate agai nst anyone in connedi on wi th

the award and peormanæ of any contrac covere: by 49 CFR Pa 26 on the bas s of

rac, color, se or nati onal ori gi n.

I n admi ni steri ng its 0 B E Program, the A uthori ty wi II not, di redl y or through contracual

or other arrangements, use cri teri a or methods of admi ni strati on that have the effed of

defeaing or substantially impairing acmplishment of the objedivesof the DBE

Program with res to individuals or a paricular rac, color, se or national origin.

1.3 STATEMENT OF ASSURANCES

The Contracor and all subcontracors (at ever ti er) shall not di sci mi nate on the bas s of

rac, color, se or nati onal ori gi n in the perormanæ of thi s contrac. The Contracor

shall cary out appl i cal e r~ui rements of 49 CFR Pa 26 in the award and

admi ni strati on of thi s contrac. Fai i ure by the Contracor to cary out thes r~ui rements

is a materi ai brea of thi s contrac, whi ch may resl tin the termi nati on of thi s contrac

or such other reme:y æ the Authority, in its caacty as DOT recpient, dees

appropri ate. Eac contrac si gne: by the Contracor and any subcntracor (at ever ti er)

shall i ncl ude the asrance se forth thi s paragraph.
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CONTRACT COM PLIANCE MANUAL

1.4 QUOTAS

The Authority doe not use quotas in any way in the administration of the DBE Program.

1.5 INCORPORATION OFTHE DBE PROGRAM INTO THE CONTRACT

49 CFR Pa 26 and the DOT approve: DBE Program adopte: by the Authority are

hereby i ncorporate: by referenæ into thi s contrac as though se forth in full.

I mpl ementati on of thi s program ¡sa i egal obi i gati on and fai I ure to cary out its terms

shall be treae: as a materi ai brea of thi s contrac. The Contracor and all proj Ed

subcontracors are subj Ed to the r~ui rements of the 0 B E Program and to all

r~uirements of the DOT DBE program found at 49 CFR par 26.

The A uthori ty wi Ii i nvesi gate any all egati on of the Contracor, subcontracor or any

other paricipating busines failing to cary out the r~uirerts of this DBE Program.

Shoul d thi s i nvesi gati on fi nd meri tin the all egati ons, the A uthori ty may pursue legal

and/or contracual reme:i es and/or impose sacti ons as provi de: for in 49 CFR Pa 26.

I n appropri ate ca, the A uthori ty may ai so refer the mater to proper Fe:eral authori ti es

for enforærent under 18 U.S.C. 1001 and/or the Program Fraud Civil Reme:iesAct of

1986 (31 U.S.C. 3801 eI ~.).

The Contrac Com pi i anæ Manual is a component of thi s contrac. It desi be the

A uthori ty cs 0 B E Program r~ui rements appl i cal e to thi s contrac. The provi si ons and

enforærent mecani sms se forth in the Contrac Compl i anæ Manual are in addi ti on to

all other provi si ons and enforærent mecani sms avai i abl e to the 0 EO se forth

el se here in thi s contrac. The ContracorCS com pi i anæ wi th the 0 B E Program

r~ui rements wi II be moni tore: by the A uthori ty throughout the life of the contrac.
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CONTRACT COMPLIANCE MANUAL

1.6 TRANSIT VEHICLE MANUFACTURER CERTIFICATION

Transit Vehicle Manufacurers (TVMs) paricipating on Authority contracs that include

transit vehicle procurements are r~uire:, as a condition of being authorize: to bid or

propose on transi t vehi ci e procuremts, to æri fy that it has com pi i e: wi th the

r~ui rements of 49 CFR Pa 26, Sei on 49.

2.0 DBE STANDARDS

The Contracor shall ensure that 0 B Es it has commi tte: to in its bi d or proposa have a

I evel pi ayi ng fi el d to succul I y peorm thei r contrac resonsi bi I i ti es and further

commits to mæt the DBE Goal for the contrac. Thes efforts should include but are not

limite: to the following:

A. Negoti ate i n goo fath to atempt to fi nal ize s.bcntræt a1d s.pply agræits with

DBEs liste: in its bid.

B. Conti nue to provi de as stanæ to 0 B E subcontracors or 0 B E suppl i ers in obtai ni ng

bonding, lines of cre:it, or other caital financing through referral to the DOT Bond

Assstanæ Program (800) 532-1169.

C. I sse the 0 B E( s) a wri tten noti æ of any potenti ai probl em and provi de a reanabl e

time frame for the DBE to reme:y the problem. The Contracor shall, concurrently

wi th the i ssanæ of the noti æ to the 0 B E, sed a copy of the noti æ by Fi rst Ci as

mail, postage prepaid, to the Authority. In instance where the DBE fails to reme:y

the probl ems i denti fi e: i n the noti æ, the Contracor shall take the steps outl i ne: in

Seion 4.0 RESOLUTION OF DISPUTES BETWEEN CONTRACTOR AND

(DBE) SUBCONTRACTORS before formally r~uesing approval from the

Authority to substitute a DBE.
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CONTRACT COM PLIANCE MANUAL

2.1 DBE COMMITMENT

The I evel of 0 B E pari ci pati on to whi ch the Contracor commi ts in its bi d or proposa is

the ContracorCS DBE commitment. The ContracorCS DBE commitment is expres as

a peæntage of the total contrac pri æ. Onl y 0 B Es i denti fi e: in bi d or proposa

documents or those approve: by the A uthori ty in wri ti ng pri or to peormanæ of the

work shall be use by the Contracor to peorm work to mæt the DBE commitment.

The Contracor shall promptl y noti fy the A uthori ty in wri ti ng of any probl ems or

conærns it has i denti fi e: in aci evi ng the I evel of 0 B E commi tment state: in the

Contrac. The ContracorCS DBE commitment and its attai nment shall be monitore: and

enforce by the Authority. DBE attainments are payments acually made to DBE firms

for work identifie: in the bid and proposa documents and spfie: in the contrac or

approve: by the Authority in writing prior to DBE perormanæ.

2.2 DBE BID AND PROPOSAL FORMS

DB E commi tments are documente: by the Contracor pri or to contrac award through the

use of the DBE bid and proposa forms, preste: in Appedix I of this Contrac

Com pi i anæ Manual. The DBE bid and proposa forms are use to desibe the intende:

paricipation of the Bidder/Propose and all propose subcontracors (at ever tier) to

peorm on the projEd.

The Authority recni zes that the i ntende: pari ci pati on of the succul

Bi dder/Propo5a and its subcontracors wi II change through the life of the contrac as a

resl t of change orders, amendments, contracor substi tuti on or other ci rcumstanæ. The

Contracor shall submit DBE bid and proposa forms with its proposa resonding to

change orders, amendments, contracor substitution or other ci rcumstanæ.

Fail ure to provi de thes compl ete: forms and the acmpanyi ng documents may be cause

for the A uthori ty to deny the bi d or proposa as non-resonsi ve. I ndi vi dual busi nes
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CONTRACT COM PLIANCE MANUAL

fai ling to provi de a compl ete: form wi II be presme: not æri fi e: and thei r pari ci pati on

wi II not be counte:.

I n Cdes gn-bui I d Dcontraci ng si tuati ons, the A uthori ty awards its contrac as a maser

contrac to the Contracor, who in turn wi II award subseuent constructi on subcontracs

for the work of the proj Ed. The A uthori ty has esabl i she: 0 B E goal s for

Des gniProfes onal Sei ce and Constructi on for thi s proj Ed. The Contracor shall

esabl i sh constructi on subcntrac goal s, æ appropri ate, for ea constructi on subcontrac

it I ets. The A uthori ty reses the ri ght to mai ntai n oversi ght of the Contracor cs

aci vi ti es to asre compl i anæ wi th 49 CFR Pa 26.

2.3 CHANGE ORDERS, AMENDMENTSAND MODIFICATIONS

By causi ng the total contrac amount to increa or decrea and/or by ai teri ng the

di stri buti on of work among contracors, change orders and other contrac modi fi cai ons

ca impac the pari ci pati on of 0 B E fi rms and the abi I i ty of the Contracor to aci eve its

DBE commitment. To ensure full complianæwith the r~uirements of 49 C.FR. Pa 26

and thi s manual, the Contracor shall:

A. A ss change orders and other contrac modi fi cai ons to determi ne any impac to the

Contracorcs ability to mæt its DBE Commitment;

B. Facor the impacs of changes into the Contracorcs DBE Commitment; and

C. Take appropriate acions to ensure that the Contracor will continue to mæt the DBE

Commitment or will saisfy the good faith efforts to mæt the DBE Commitment.

When change orders or other contrac me:i cai ons ai ter the doll ar amount of the contrac

or the distribution of work, any impace: contracors are r~uire: to update the DBE

Commitmet Forms (Form 6) and to submit the update: form to the Authority.

Exposition Metro Line Construction Authority Pae 7 of 79 Expo Contrac Compl i anæ Manual

Mid-City/Exposition Light Rail Traisit Projec
LRT Negotiatoo Desgn-Build Contrac

Rev. Octobe 6,2005



CONTRACT COM PLIANCE MANUAL

2.4 COUNTING DBE PARTICIPATION

When a 0 B E pari ci pates in a contrac, onl y the val ue of the work acua!l y peorme: by

the 0 B E may be cre:i te: towards the Contracor cs 0 B E commi tment. A ddi ti onall y, the

expenditures to a DBE contracor may only be cre:ite: towards the Contracorcs DBE

commitment if the DBE is perorming a commercially useul function on that contrac.

A. The entire amount of that portion of a contrac that is perorme: by the DBE's own

force may be may be cre:ite: towards the Contracorcs DBE commitment. I ncl ude:

is the cost of supplies and materials obtaine: by the DBE for the work of the contrac,

i ncl udi ng suppl i es purchas or ~ui pment I ea by the 0 B E (exæpt suppl i es and

~uipment the DBE subcontracor purchas or læsfrom the prime contracor or its

affi i i ate).

B. If applicale, the entire amount of fee or commissonscharge: by a DBE firm for

provi di ng a bona fi de sei æ, such as profes onal, tecni ca, consul tant, or

manageri ai sei ce, orfor provi di ng bonds or i nsuranæ spec fi cal Y r~ui re: for the

peormanæ of thi s contrac, may be cre:i te: towards the Contracor CS 0 B E

commitment, provide: thefæisfound by the Authority to be reanable and not

exæsve as compare: with fee customari Iy all owe: for si mi I ar sei ce.

C. When a DBE subcontracs par of the work of its contrac to another fi rm, the val ue of

the subcontrace: work may be counte: toward the DBE commitment only if the

DBECS subcontracor is itsef a DBE. Work that a DBE subcntracs to a non-DBE

firm doe not count toward the DBE commitmet.

D. When a 0 B E peorms as a pari ci pant in a j oi nt venture, onl y the porti on of the total

doll ar val ue of the contrac ~ual to the di sti nct, ci ærl y defi ne: porti on of the work of

the contrac that the DBE peorms with its own force may be cre:ite: towards the

ContracorCS DBE commitment.

E. Cre:it for materials and supplies purchas from DBEs will be as follows:
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CONTRACT COMPLIANCE MANUAL

1. If the materials and supplies are obtaine: form a DBE manufacurer, 100 perænt

of the cost of the materi ai s or suppl i es wi II count toward the 0 B E commi tment.

2. If the materials or supplies is purchas from a DBE regular deaer, 60 peænt of

the cost of the materi ai s or sup pi i es wi II count toward the 0 B E commi tment.

Paagers, brokers, manufacurersDreprestatives, or other pesons who arrange

or expeí te transai ons are not 0 B E regul ar dea ers wi thi n the meai ng of thi s

paragraph.

3. Cre:it for materials or supplies purchas from a DBE which is neither a

manufacurer nor a regul ar dea er wi Ii be Ii mi te: to the enti re amount of fee and

commi ss ons charge: by the 0 B E for as stanæ in the procurement of the

materi ai sand suppl i es, or fee or transportati on charges for the del i ver of

materi ai s or suppl i es provi de: the fee are reanabl e and not exæs ve as

compare: wi th fee charge: for si mi i ar sei ce.

F. Cre:i t for 0 B E trucki ng compani es is as foil ows:

1. The 0 B E must be resonsi bl e for the management and superi si on of the enti re

trucki ng opeati on. There canot be a contri vec arrangement for the purpose of

mæti ng the 0 B E commi tment. The 0 B E must i tse f own and operate at I ea one

fully liænse, insure: and operational truck use on the contrac.

2. The 0 B E rec ves cre:i t for the total val ue of the transportati on sei ce it

provi des on the contrac usi ng trucks it owns, insures, and opeates usi ng dri vers

it employs.

3. The DBE may lea trucks from another DBE firm, including an owner-opeator

who is ærifie: as a DBE. The DBE who læs trucks from another DBE

rec ves cre:i t for the total val ue of the transportati on sei ce the I es 0 B E

provi des on the contrac.
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CONTRACT COM PLIANCE MANUAL

4. The DBE may also læstrucks from a non-DBE firm, including an owner-

operator. The DBE who lea trucks from a non-DBE is entitle: to cre:it only

for the fæ or commi ss on it rec ves as a resl t of the I æs arrangement. The

DBE doe not recvecre:it for the total value of the transprtation seice

provi de: by the i es, si næ thes sei ce are not provi de: by the 0 B E.

For the purpose of paragraphs (3) and (4) abve, a læs must indicae that the DBE

has excl usi ve use and control over the truck. Thi s doe not prec ude the i ea truck

from working or others during the term of læswith the conset of the DBE, so long

as the læs gives the DBE absolute priority for use of the lea truck. Lea trucks

must display the name and identificaion numbe of the DBE.

2.5 COMMERCIALLY USEFUL FUNCTION

A DBE perorms a commercially useul function when it is resonsible for exection of

the work of the contrac and is carying out its resonsibilities by acually perorming,

managing, and supeising the work involve:. To peorm a commercially useul

function, the DBE must also be resonsible, with res to materials and supplies use

on the contrac, for negotiating priæ, determining quality and quantity, ordering the

materi ai, and install i ng (where appl i cal e) and payi ng for the materi ai i tse f. To

determine whether a DBE is peorming a commercially useul function, the amount of

work subcntrace:, industry praci ce, whether the amount the fi rm is to be pai d under

the contrac is commensurate wi th the work it is acual i y peormi ng and the 0 B E cre:i t

c1aime: for its peormanæ of the work, and other relevant facors must be evaluate:.

A DBE doe not perorm a commercially useul function if its role is limite: to that of an

extra pari ci pant in a transai on, contrac, or proj ed through whi ch funds are pas in

order to obtai n the appæanæ of 0 B E pari ci pati on. i n determi ni ng whether a 0 B E is

such an extra pari ci pant, si mi i ar transai ons, pari cui arl y those in whi ch 0 B Es do not

pari ci pate, must be exami ne:.

Exposi ti on Metro Line Constructi on A uthori ty Pae 10 of 79 Expo Contrac Compl i anæ Manual

Mid-City/Exposition Light Rail Traisit Projec
LRT Negotiatoo Desgn-Build Contrac

Rev. Octobe 6,2005



CONTRACT COM PLIANCE MANUAL

If a DBE does not perorm or exercise resnsibility for at lea 30 peænt of the total

cost of its contrac wi th its own work foræ, or the 0 B E subcontracs a greaer porti on of

the work of a contrac than woul d be expee: on the bas s of normal industry praci æ for

the type of work involve:, the Authority must presme that the DBE is not peorming a

commeroally useul function.

When a DBE is presme: by the Authority not to be peorming a commercially useul

function, the DBE may prest evidenæto rebut this presmption. TheAuthority may

determine that the firm is perorming a commeroally useul function given the type of

work involve: and normal industry pracice.

The A uthori ty i: dec si ons on commerci all y useul functi on matters are subj ed to revi eN

by the conærne: opeati ng admi ni strati on, but are not admi ni strati vel y appæ abl e to

DOT.

2.6 CREDIT TOWARDS DBE COMMITMENT

The dollar value of work peorme: by a DBE subcontracor shall be cre:ite: towards the

Contracor cs fi nal com pi i anæ wi th its 0 B E obi i gati ons on thi s contrac onl y when the

amount be ng cre:i te: has acual i y bee pai d to the 0 B E.

If a DBE subcontracor is deæifie: during the life of the contrac, the Contracor will

continue to recve cre:it toward its DBE commitment for the firm's work.

3.0 DBE PROGRAM COMPLIANCE MONITORING

Thi s sei on de:i be the revi eN aid moni tori ng system to ensure that a i contracors,

subcntracors, consul taits, vendors, suppl i ers, dea ers, brokers aid other rource, aid a I

A uthori ty depaiments compl y wi th the 0 B E r~ui remts aid a i other contrac provi si ons

relate: to DBE paiicipation.

Exposi ti on Metro Li ne Constructi on A uthori ty Pae 11 of 79 Expo Contrac Compl i anæ Manual

Mid-City/Expotion Light Rail Traisit Projec
LRT Negotiatoo Desgn-Build Contrac

Rev. Octobe 6,2005



CONTRACT COMPLIANCE MANUAL

3.1 CURE NOTICE

Non-complia1æby the Contracor with the DBE r~uirertsof thiscontrëd, the

A uthori ty cs 0 B E Progrcm or 49 CFR pa 26 consti tutes a materi a breæ of contrac. In

the event of non-compl i a1æ, a QJre noti æ wi II be i ss to the Contra:or i denti fyi ng the

non-compl i a1æ mater( s) a1d sp fyi ng the r~ui re: course of aci on for rem.

The Contracor sha I resnd in writi ng to the A uthori ty regCldi ng the maer( s) i denti fi e: in

theQJre notiæ. FciI ureto comply with theQJre notiæa1d1or to rer the identifie: non-

com pi i a1æ mater( s) is a materi a brea of contrcc a1 is subj Er to the sacti ons

identifie: in Seion 7.0.

3.2 PRE-CONSTRUCTION (KICK-OFF) MEETING

Represtatives of the Contrëdor a1d shal ataid the projed kick-off mæ:ing. During this

mei ng, A uthori ty 0 BE Progrcm represtati ves wi II di &:ss 0 BE r~ui rerts CKpl i ccl e

to thi s contrcc. Addi ti ona I y, the Contrccor a1d a I proj ed subcntracors (at ever ti er

level) wi II have a1 opportuni ty to di g: a1Y potaiti a isses rel ate: to the DBE

r~ui rerts. The Contrëdor sha I be resnsi bl e for i nformi ng the subcntrccors of a I

DBE r~uirertsasspfie: by the Authority herein.

3.3 CONTRACTOR MONTHLY DBE PROGRESS REPORT

The Contrccor sha I submi t ti me Y a1d compl ete monthly progres reprts that dåci I the

status of commitmets to DBE fi rms alci nments to DBE fi rms a1d prompt paymet /

råci nage counts to a I fi rms (DBE a1d non-DBE fi rms) peormi ng on this contrëd. The

monthly progres reprt shal besubmitte: to the Authori ty by the 15th day following the

reprti ng month.

The Monthly DBE Progres Reprt shal indudethefollowing information:
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A. General Contrac Value I nformati on - The foil owi ng general contrac val ue i nformati on

must be provi de::

1. Ori gi nal Contrac A mount

2. Runni ng Total of Chaige Order A mount

3. Current Contrac Amount

4. Amount Pad to Contracor During Month

5. Amount Pad to Contracor Incetion to Date

6. DBE Contrac Goal

7. Total Dolia" Amount of DBE Commitme

8. DBE Commitmet as Peæitage of Current Contrac Amount

B. Contracor/Subcntracor i nformati on oThe foil owi ng i nformati on shall be pr~cre: for

the Contracor aid ea subcntracor (at eJer ti er level) peormi ng on the contrac:

1. Fi rm Genal I nformati on:

(a) naie, (b) addres (c) phone, (d) DBE status, (e) contac peson, (f) prime

contracor naie, (g) date contrac agreeen si gne:, (h) smpe of work, (i)

aiti ci pate: fi rst date of peormaiæ, U) aiti d pate: I as date of peormaiæ

2. Fi rm Contrac Value I nformati on:

(a) Ori gi nal contrac aiount, (b) runni ng total of chaige order aiunt, (c) current

contrac aiount, (d) aiount pa d to contracor duri ng month, (e) aiount pa d to

contracor to date.

3. Prompt Pamet (Running history of information relate: to invoicesubmitte: by

ai pamets mooeto contracors, induding):

(a) Contracor invoiænumbe, (b) invoiæaiount, (c) invoiædate, (d) cotracorcs

pri meCS i nvoi æ numbe that incorporates thi s i nvoi æ for bi II i ng purpo, (e) date of

sa d i nvoi æ, (f) proj a: Contracor i nvoi æ numbe aid date submi tte: to A uthori ty,
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(g) date aid crunt A uthori ty pai d on Contrcdorcs i nvoi æ, (h) date aid cmount

contracor~ pri me pai d contrcdor on i nvoi æ, (i) br90u of retenti on wi thhel d

(further broken out by regulCl retention aid disputa: retention) ai payments on

withhed reteition, U) cher numbe, date a1 aiount pad to contracor.

4. Expeiture Rai vsActuai Paments (Cas flow projErion for contracor versus

paymens to cotracor):

Monthly fora: of plaine: utilizaion (projEre: monthly paments to contracor)

versus acual uti I i zai on. Note: The pi aine: expei tures shoul d ~ual the doll Cls

comi tta: to the contracor aid shall be devel ope æcrdi ng to the aiprove:

proj Er sce:ul e. The ori gi nal pi ai mus be aiprove: a1 eO revi si on mus be

aiprove: by the A uthori ty CS Res dent Engi næ pri or to submi ttal to the A uthori ty in

thi s reprt. The ori gi nal pi aine: uti i i zai on cmounts (bas i ne) may be re-ba i ne:

at the r~ue of the A uthori ty.

5. Chaige Orda- I nformati on: Runni ng hi story of all diaige orders affEri ng

contracor paiicipation on theprojEr, induding the following information as it

rel ates to the affEre: contrcdor:

(a) Chaigeorder numbe (Pri rn desgnation aidlor Authority desgnation), (b)

chaige orda- effEri ve date, (c) diaie order aiounts a1 aienmes, (d) diaige

orda- desi pti on, (e) cmene: s:pe, (f) list of fi rms under subcntrcd to thi s fi rm

affEre: by chaige order.

C. DBE Trucking Activity Information:

The Contracor shall provide to the Authority the precing month's trucking acivity.

The Contracor shall submit documentation showing the amount paid to a1lliste:

DB E trucki ng compani es peormi ng on the contrac. Thi s month i y documentati on

shall i ndi cae the porti on of revenue pai d to 0 B E trucki ng compani es whi ch is

c1aime: toward DBE paricipation. The Contracor shall also obtain and submit

documentati on to the A uthori ty showi ng the amount pai d by 0 B E trucki ng
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compani es to all fi rms, i ncl udi ng owner-opeators, for the leang of trucks. The

DBE who lea trucks from a non-DBE isentitle: to cre:it only for the fæ or

commi ss on it rec ves as a resl t of the I æs arrangement. The recrds must

confi rm that the amount of cre:i t ci ai me: toward 0 B E pari ci pati on conforms wi th

the r~ui rements of Sei on 2. O. The Contracor shall ai so obtai n and submi t

documentation showing the truck numbe, ownerCS name, California Highway Parol

CA numbe and if appl i cal e, the 0 B E æri fi cai on i etter of the owner of the truck

for all trucks use during that month for which DBE paricipation will be c1aime:.

The A uthori ty has devel opE a sei es of forms that may be adopte: by the Contracor to

me thi s r~ui rent (A ppedi x III) or the Contra:or may devel op its own reprt

format a1 prest to the A uthority for aJproval aid use to me the DBE Monthly

Progres Reprt r~ui rents.

3.5 SUBMITTAL OFALL DBESUBCONTRACT AGREEMENTS

The Contracor shall submit to the Authority copies of execte: subcntracs and/or

purchas orders (PO) for all DBE firms paricipating on the contrac within fourtee

working days of written r~ues from Authority. The Contracor shall imme:iately notify

the A uthori ty in wri ti ng of any probl ems it may have in obtai ni ng the subcontrac

agreeents from Ii ste: 0 B E fi rms wi thi n the sp fi e: ti me.

3.6 REQUIRED LANGUAGE FORALL SUBCONTRACT AGREEMENTS

The Contracor shall incorporate by referenæ49 CFR Pa 26, the Authoritycs DBE

Program document and thi s Contrac Com pi i anæ Manual into ea purchas order and

ea subcontrac isse: under this contrac. Eac subcontracor, consultant, deaer,

broker, vendor or other souræ shall agræ to the terms and condi ti ons thereof.

The Contracor shall ensure that the foil owi ng language is i ncl ude: i n ea subcontrac

agreeent si gne: by any contracor at any ti er peormi ng on thi s contrac:
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A. Contract Assranæ:

The contractor, sub-recpient, or subcontractor shall not discimnate on the basis of

raæ, color, nati onal ori gi n, or se in the performanæ of thi s contract. The

contractor shall carry out applicable r~uiremtsof 49 CFR Part 26 in the award

and admnistration of DOT-assste: contracts. Failure by the contractor to carry out

thes r~ui remts is a materi al bræch of thi s contract, whi ch may resl tin the

term nati on of thi s contract or such other remy as the Authori ty dee appropr i ate.

(Thi s language is to be use verbati m, pursuant to fe:eral regul ati ons.)

B. Prompt Paymet:

The Contractor shall incorporate the Prompt Paymet CI ause, se forth above, in all

subcontract, broker, dæler, vendor, supplier or other souræagreetsor Purchase

Orders isse: to both DBE and Non-DBE firms Contractor shall indudea prompt

paymt and retenion clause in all DBE and non-DBE subcntracts. Thdause

ensures prompt paymet of all moni es due and owi ng to 0 BE and non-D BE fi r rr

within 10-busines days of recpt of paymet from the Authority as per the contract

agreet and the Prompt Paymet Act. Paymet of retention shall be made to all

DBE and non-DBE subcontractors within ten (10) days following satisfactory

compl eti on of the subcontracte: work. Any del ay or postponemt of paymet from

the above reference ti me may occr onl y for good cause foil owi ng wri tten approval

of the Authority. This clause appl ies to both DBE and non-DBE firrr.

C. Dispute Reslution:

The Contractor must i ncl ude in its DBE &ibcontract Agreet(s) the Dispute

Reslution provisions in Seion 4.0 of the Contract Complianæ Manual for disputes

arisi ng out of or relate: to this contract beee contractor and its subcontractors

which cannot be setle: by discssons beee the parties involve:. The contractor

and its subcontractor, in the event of a di spute to thei r contract, agræ to proæe
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through informal mæings, mei ati on, or arbitration (if applicable), or any

corni nati on theroof sp fyi ng the terms under whi d1 di sputes are to be subrr tte:, the

sevi æ or aæi stanæ to be em oye:, and the ti rr ng or subrr ss on of di sputes

3.7 PROMPT PAYMENT, RETAINAGEAND RETENTION

The Contracor agree to pay ea subcontracor under thi s pri me contrac for sai sfacory

peormanæ of its contrac no I ater than 1 O-busi nes days from rec pt of ea payment

the prime contracor recves from the Authority. Thereater, ea prime at any level

agree to pay ea of its subcontracors for sai sfacory peormanæ of its contrac no

i ater than 1 O-days from the rec pt of ea payment from the contracor at the next hi gher

tier.

Retai nage or retenti on is a porti on of the payment owe: by the pri me contracor to a sub

contracor that is hel d pedi ng com pi eti on of the subcontracor cs work. The prompt

payment ci ause spi fi cal Y appl i es to retai nage and retenti on. The Contracor agree to

make payment of and return retai nage and retenti on to ea Subcontracor withi n 10-

busi nes days after the Subcontracorcs work is sai sfacori Iy com pi ete:. Sai sfacori i y

com pi ete: meas all tass cal e: for in the subcontrac have bæ acmpl i she: and

documente: as r~uire: by the Authority.

Holding bac a ærain peæntage of the payment owe: a subcontracor until the

A uthori ty makes fi nal payment to the Pri me Contracor is not authori ze:. A ny del ay or

postponement of payment beond the 10-day time peiod state: above may ocr only

for good cause followi ng written approval by the Authority. Information conærning

payments to subcontracors, i ncl udi ng retai nage or retenti on amounts, shall be provi de:

by the Contracor to the A uthori ty in acrdanæ wi th the M onthl y 0 B E Progres Report

r~ui rements of Sei on 3.4.

This clause appl ies to both DBE and non-DBE Subcontracors peorming on this

contrac.
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3.8 FINAL REPORTING

The Contracor shall submit Monthly DBE A'ogres Reprts as spfie: in Seion 3.4

unti I fi nal payment, rel ea of retenti on and actanæ of the contrac work has be

made by the A uthori ty.

4.0 RESOL UTI ON OF 01 SPUTES BETWEEN CONTRACTOR AND (DBE)
SUBCONTRACTORS

Di sputes ari si ng out of or rei ate: to thi s contrac beæn any contracor and its 0 B E

s.bcntracor whi ch canot be setl e: by di scss ons beæn the pari es i nvol ve: shall

be setl e: as desi be herei n. Di sputes ari si ng out of or rel ate: to the prompt payment

provi si ons se out in Sei on 3.7 of thi s Contrac Compl i anæ Manual beæn any

contracor and its s.bctracor (DBE and non-DBE) which canot be setle: by

di scss ons beæn the pari es i nvol ve: shall ai so be setl e: as desi be: herei n.

The: provi sons sha I not aJply to di sputes båæi the Contracor aid the A uthori ty.

The: provi sons do not a ter in aiy way or wa ve compl i aiæ wi th aiy other provi si ons of

the Contrac docment.

STEP1: INFORMAL MEETINGS

TheAuthority shal sce:ulea1 conduct informa mæi ngs with the pa1iesto a

di spute at the r~ues of aiy pa1 to the contrac. I nterese: pa1i es shoul d contoc

the A uthori ty to i ni ti ate the proc The A uthori ty CS fi ndi ngs a-e non-bi ndi ng aid

a-eonly advisory opinions. However, where the Authority dee it aJpropriate, the

A uthori ty may di red that the pa1i es to the di spute proc ei ther to Step 2

M e:i ati on wi th ail ndepent Thi rd Pc (i n whi ch ca the A uthori ty reses the

ri ght to di red the pa1i es to proc to Step 3 A rbi trati on at a later ti me) or di redl y

to Step 3 A rbi trati on.
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STEP 2: MEDIATION WITH INDEPENDENT THIRD PARTY

I f the paii es a-e unåJl e to re&I ve the di spute through Step 1, the contrætor a1 its

subcntrætor shall agræ to endævor to sel e a di spute through informal mei ati on

under indepdent third pary organizations (NOT I NCLUDI NG THE

AUTHORITY). The contracor shall provide written notiæto the Authority of

the sce:ul e pri or to the i ni ti ati on of the me:i ati on proce. For purpose of thi s

paragraph, the Contracor is consi dere: a thi rd pary when it is not a pary to the

di spute. Upon concl usi on of the me:i ati on proce, the contracor shall be

r~ui re: to provi de the A uthori ty wi th a copy of the me:i ator cs wri tten report.

The me:iatorCS findings are non-binding and are advisory opinions only. If

com pi ete resl uti on of the di spute is not aci eve: wi thi n 10 worki ng days of the

i ssanæ of the me:i ator cs wri tten report, the pari es must proce to Step 3

be ow.

STEP 3: ARBITRATION (IF DIRECTED BY AUTHORITY)

A rbi trati ons di rede: by the A uthori ty shall be bi ndi ng upon all pari es to the

arbi trati on and shall be conducte: in a manner consi stent wi th sei on 1020 et ~.

of the Publ i c Contrac Code and Sei on 1296 of Code of Ci vi I Proceure.

A rbi trati on fi ndi ngs are bi ndi ng upon the pari es However, the fi ndi ngs do not in

any way rel i eve the contracor of its obi i gati on to mæt the 0 B E goal s.

A vai I abl e me:i ati on and arbi trati on sei ce i ncl ude:

TheAmeica Arbitration Ass ati on (213) 386516

Dispute Reslution Ceter (818) 793-7174

5.0 TERM I NA TI NG, SUBSTI TUTI ON OR ADDI NG A DBE SUBCONTRACTOR

No contracor at any tier may terminate a DBE subcontracor for convenienæ and then

peorm that work wi th its own workforæ or that of its affi I i ate. The Contracor shall
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provi de wri tten noti æ to the A uthori ty of any fai lure in whol e or in par to uti I i ze

committe: DBEs for whatever rean.

5.1 SUBSTITUTION OF A DBE SUBCONTRACTOR

Substitution (including scpe modificaions) of any DBE subcontracor peorming on the

proj ed must be approve: in wri ti ng in advanæ by the A uthori ty.

5.2 GROUNDS FOR DBE SUBSTITUTION

The Authority shall only authorize the substitution of a DBE subcontracor for one or

more of the reans Ii ste: be ow:

A. The liste: DBE, after having had a reanable opportunity to do so, fails or refuse to

execte a written contrac, when such written contrac, bas upon the general terms,

condi ti ons, pi ans and sp fi cai ons for the proj ed, or on the terms of such

subcontracorcs or suppl i erCS wri tten bi d is preste: by the Contracor.

B. The I iste: DBE bemes bankrupt or insolvent.

C. The I iste: DBE fai Is or refuse to perorm his subcontrac or furnish the Iiste:

materi ai s.

D. The liste: DBE subcntracor fails or refuse to mæt the bond r~uirements of the

Contracor.

E. The pri me contracor demonstrates to the A uthori ty, or its dul y authori ze: offi ær,

subjed to the further provisions se forth in the Public Contrac Code, Seion 4107.5,

that the name of the subcontracor was Ii ste: as the resl t of an inadverent ci eri ca

error.

F. The liste: subcontracor is not liænse pursuant to the Contracors Liænse Lav.

G. The A uthori ty determi nes that the work peorme: by the I i ste: subcontracor is

substanti all y unsai sfacory and is not in acrdanæ wi th the pi ans and

sp fi cai ons, or that the subcontracor is substanti all y del ayi ng or di srupti ng the

progres of the work
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5.3 NOTICE OF REQUEST FOR SUBSTITUTION

The Contracor shall provi de wri tten noti æ to the A uthori ty when r~uesi ng substi tuti on

of a DBE firm. This notiæ must state the grounds, in acrdanæwith Seion 5.2 abve,

for the substitution r~ues, and must also provide information on the firm that will

peorm thesubstitute: work. The DBE Commitment Forms identifie: in Seion 2.2

above are r~ui re: to be update: and submi tte: to the A uthori ty ai ong wi th the r~ues

for substitution.

The Contracor must make good faith efforts to fi nd another DBE subcontracor to

substitute for the original DBE. Thes good faith efforts shall be direde: at finding

another DBE to peorm at lea the sae amount of work under the contrac as the DBE

that was substitute:, to the extent neee: to mæt the contrac goal.

The r~ui rement that 0 B Es must be æri fi e: by the bi d openi ng date doe not appl y to

DBE substitutions. DBEs must be ærifie: at the time of the substitution. If substitution

wi th another 0 B E fi rm is not vi abl e, the Contracor shall document its aci ons (Good

Faith Efforts) attempting to substitute the DBE firm with another DBE firm and submit

thi s documentati on to the A uthori ty for revi eN and approval.

The Authority will sub~uently notify in writing the DBE subcontracor identifie: for

substi tuti on. Thi s noti æ wi II provi de the grounds state: by the Contracor for 0 B E

substi tuti on. The Ii ste: 0 B E subcontracor shall have fi ve worki ng days to submi t wri tten

obj edi ons to the substi tuti on or scpe modi fi cai on to the A uthori ty.

Should the DBE subcontracor identifie: for substitution resond to the Authority with a

non-conset to the r~ues for substitution, the Authority will isse a determination on the

matter either (1) approving the Contracor r~ues for substitution, (2) denying the

r~ues for substitution or (3) direding the paries to reslve the dispute through the

Dispute Reslution Proæs presibe: in Seion 4.0. Failure to resond to a written
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notiæ may constitute the liste: DBE subcontracorcs conset to the substitution and the

A uthori ty wi II di red the Contracor to proce wi th substi tuti on.

5.4 ADDING A DBE SUBCONTRACTOR

If a subcntracor bocmes a ærifie: DBE during the life of the contrac the Contracor

shall noti fy the A uthori ty in wri ti ng of the name of the subcontracor and the date of 0 B E

ærifi cai on, and provideupdate: DBE Commitment Forms that refled the work of the

newly ærifiOO DBE. The r~uirement that DBEs must be ærifie: by the bid opeing

date may not appl y to 0 B E addi ti ons. The A uthori ty wi II revi ew the mater to determi ne

whether or not the doll ar val ue of work remai ni ng to be peorme: by the subcontracor

wi II be cre:j too towards the Contracors 0 B E commi tment and 0 B E Goal of Rocrd.

The Authority shall authorize the addition of a DBE subcontracor for DBE cre:it upon

review of update: DBE Forms.

6.0 GOOD FAITH EFFORTS REQUI REM ENTS

Good Fai th Efforts are genera!l y defi ne: as all the nec and reanabl e steps taken

by a fi rm, whi ch by thei r scpe, i ntensi ty, and appropri atenes to the obj edi ve, coul d

reanabl y be expee: to obtai n suffi ci ent 0 B E pari ci pati on on a contrac to aci eve:

A. The contrac DBE goal (Pre-Award),

B. The DBE commitment (Post Award)

C. Other r~uirementsof the DBE Program (Post Award)

Good Faith Efforts are further defi ne: in the DBE Program found at 49 CFR par 26.
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6.1 PRE-AWARD GOOD FAITH EFFORTSACTIVITIES

When the A uthori ty esabl i shes a contrac goal on a DOT -as ste: contrac, a

Bidder/Propose must, in order to be resonsible and/or resonsive, make good faith

efforts to mæt the goal. The Bi dder/Propose ca mæt thi s r~ui rement in ei ther of two

ways. Fi rst, the Bi dder/Propose ca mæt the goal, documenti ng commitments for

paricipation by DBE firms sufficient for this purpose. Send, even if it doeLI mæt

the goal, the Bidder/Propose ca document ad~uate good faith efforts. This meas that

the Bidder/Propose must show that it took all neæ and reanable steps to acieve

a DBE goal or other r~uirert of 49 CFR Pa 26, which, by their scpe, intensity and

appropri atenes to the obj edi ve coul d reanabl y be expede: to obtai n suffi ci ent 0 B E

paricipation, even if the Bidder/Propose was not fully succuL.

When it esabl i shes a contrac goal, the A uthori ty wi II make a fai r and reanabl e

judgment whether a Bi dder/Propose that di d not mæt the goal made ad~uate good fai th

efforts. TheAuthority will consider the quality, quantity and intensity of the different

ki nds of efforts the Bi dder/Propose has made. The efforts empl oye: by a

Bidder/Propose should be those that one could reanably exped a Bidder/ Propose to

take if the Bidder/Propose were acively and aggresvely trying to obtain DBE

pari ci pati on suffi ci ent to mæt the 0 B E contrac goal. M ere Pro Forma Efforts are not

good fai th efforts to mæt the 0 B E contrac r~ui rements. L i kewi se, the A uthori ty wi II

not ignore bona fide good faith efforts.

The foil owi ng is a list of type of aci ons that the A uthori ty consi ders as par of the

Biddercsgood faith efforts to obtain DBE paricipation. It is not intende: to bea

mandatory checl i st, nor is it i ntende: to be excl usi ve or exhausti ve. Other facors or

type of efforts may be rel evant in appropri ate ca.

. Attend the Pre-Bid or Proposa Conferenæ.

. PI ac Ads in General, Trade & Focuse Publ i cai ons

. Defi ne Porti on of Work to be Subcontrace:
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. Notify Community Organizations and Groups

. Write I nvitations to DBEs to Distribute RFPs & RFQs

. Follow-Up Initial Solicitation and Maintain Contac Logs

. List DBE Firms, Retain DBE Proposas, Justify Se edi on of Subcontracor or Other

Souræ

. Assst DBEswith Bonding and Insuranæ

The foil owi ng paragraphs further defi ne the acivi ti es of the good fai th efforts aci ons

Ii ste: abve and provi des a Ii sti ng of the type of docmentati on na: to evi denæ the

good fai th efforts aci vi ti es:

A. ATTEND THE PRE-BID OR PRE-PROPOSAL CONFERENCE

EFFORT: A ttendanæ at the pr&bi d or pr&proposa conferenæ sce:ul e: by the

Authority is optional, however, it doe provide evidenæ of the contracorcs goo faith

efforts.

EVIDENCE: Provide the nam & date of peson(s) atending theconferenæ. The

A uthori ty veri fi es attendaiæ wi th the si gn-i n shæts. A ttendee must si gn-i n to

rec ve cre:i t for attendi ng any pr&bi d or pr&proposa conferenæ. Sæ A ppedi x II ,

Exhi bi t A, Item 1, to revi eN a Good Fai th Efforts Eval uati on Cri teri a &Xri ng shæt

use to eval uate Bi dderWProposecs attendanæ at the conferenæ.

B. PLACE ADVERTISING IN GENERAL, TRADEAND FOCUSED

PUBLICA TIONS

EFFORT: BiddersiProposesshail plac adverising in atimely fasion in at lea

one general ci rcul ati on, one trade asci ati on, and one mi nori ty focuse publ i cai on.

The adveri seent shall i ncl ude, at a mi ni mum, the i nformati on contai ne: in

Appedix II, Exhibit B, SapleAdveriseent, herein. Adverisetswill be

timely if they appe at lea twenty (20) days prior to the date of Bid opeing or the
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due date of the proposa. I f the A uthori ty's sol i ci tati on doe not allow twenty (20)

days, a shorter publ i cai on ti me is actabl e.

EVIDENCE: Prepare a list of adveriseents plac, including a copy of ea

adveriseent plac and/or tea shees. Use Exhibit C, Newspap Adverisment

Log found in Appedix I i. SæAppedix II, Exhibit A, Item #2, to review a Good

Faith Efforts Evaluation Criteria scring shæt use to evaluate BidderLSProposecs

adveri si ng.

C. DEFI NE PORTIONS OF THE WORK TO BE SUBCONTRACTED

EFFORT: Defi ne that porti on of the contrac work the contracor intends to be

peorme: by its own work foræ, the porti on the contracor intends to be peorme:

by non-DBE busines, and the portion of the work, supplies or material to be

provide: by DBE busines. Seed portions of the work to bepeorme: by DBEs

in order to i ncrea the likelihood that the DBE goals will beacieve:. Contracors

should, where appropriate, brea out contrac work items into ecnomicaly feable

units to faclitate DBE paricipation, even when the prime contracor might otherise

prefer to perorm thes work items with its own work foræ.

EV I 0 EN CE: I denti fy efforts made to reanabl y structure the contrac scpe of work

for purpose of subcontraci ng wi th 0 B Es. I ncl ude documentati on showi ng the

porti on of the Work that the Bi dder/Propose intends to perorm wi th its own

workforæ, the portion of the Work that the Bidder/Propose intends to subcntrac

and, the porti on the i ntende: to be pi ac with or subcntrace: to DBE busi nes.

Use A ppedi x II, Exhi bi to, Se ede: Work Categori es Form. Sæ Exhi bit A, Item

#3, to revi ew a Good Fai th Efforts Eval uati on Cri teri a scri ng shæt use to eval uate

the Seed Portion of Work to be Subcontrace:.
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D. NOTIFY COMMUNITY ORGANIZATIONSAND GROUPS

EFFORT: Effedi vel y usi ng the sei ce of avai I abl e mi nori ty or women communi ty

organi zati ons; mi nori ty or wome contracors groups; loc, state and fe:eral

mi nori ty women busi nes as stanæ offi ce and other organi zati ons as all owe: on a

caby-ca bas s to provi de as stanæ in the recui tment and pi aæent of 0 B Es.

N oti fy by mai I the mi nori ty organi zati ons, women CS organi zati ons, and others Ii ste:

in the Diredory of Cerifie: Firms. The notificaions must include, at a minimum, a

desi pti on of the Scpe or Statement of Work, the company's contac, and the date of

bi d opei ng or the due date to the proposa.

EVIDENCE: Provide copies of the letters, faxes, mæting notes or recrds, telephone

i ogs, etc. in connedi on wi th the noti ce to and contacs wi th communi ty

organi zati ons and groups. I ncl ude the name of the organi zai ons and groups, dates,

names of contacs, CId telephone numbes. Provi de copi es of corresondenæ

recve: from thes organizations and groups, paricularly those acnowle:ging

contac from the Bidder/Propose. Provide evidenæ of such notificaion to at lea

fi ve (5) communi ty groups or organi zati ons.

SæAppedix II, Exhibit A, Item #4, to revieN a Good Faith Efforts Evaluation

Criteria scring shæt the Authority use to evaluate the Bidder/Proposecs efforts to

noti fy Small Organi zati ons and/or Communi ty Groups.

E. EXTENDING WRITTEN NOTICES, DISTRIBUTING IFBSAND RFPSTO DBES

EFFORT: Extend written notice to DBEs including I nvitation for Bid (I FB) or

R~ues for Proposa (RFP) documents for all work the Bidder/Propose intends to

subcontrac. Provi de ea potenti ai 0 B E pari ci pant wi th pi ans, r~ui rements and

sp fi cai ons peai ni ng to the work.

EV I 0 EN CE: N ames, contac pesons, addres, phone numbes, and dates of all

DB E fi rms sol i ci te: at i ea ten (10) days pri or to the bi d or proposa due date and by
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what meas (letter, fax, phone, etc.). I nclude a copy of the solicitation letter. Provide

evidenæ on which you are relying that thes firms are in fac DBE Cerifie:

busi nes. Ci tati ons to the A uthori ty di redory wi Ii be suffi ci ent for Ii ste: 0 B Es

there. I f you use source other than the A uthori ty Di redory, provi de copi es of those

source.

Desi be the contrac documents, pi ans and sp fi cai ons made avai i abl e to thes

DBEs for the purpose of soliciting their bids and the dates and the manner in which

thes documents were made avai i abl e. Retai n thes recrds to document your

contacs wi th both 0 B Es who choose not to pari ci pate and the 0 B Es who wi II

ultimately be paricipating in the contrac after award if yoursisthesuccul bid or

proposa.

Compl ete A ppedi x II, Exhi bi t E, Wri tten SOL i ci tati on Submi ttal Form. A model

wri tten noti æ is provi de: in A ppedi x II, Exhi bi t H, Sapl e Letter of SOL i ci tati on.

Sæ A ppedi x II, Exhi bi t A, Item #5, to revi eN a Good Fai th Efforts Eval uati on

Cri teri a scri ng shæt use to eval uate Bi dders' Proposes.

F. FOLLOW-UP INITIAL SOLICITATION AND MAINTAIN CONTACT LOGS

EFFORT: Oral and/or written follow-up of initial solicitation of DBE firms.

EVIDENCE: The Bidder/Propose shall maintain a log of the contacs made with

DB E fi rms showi ng naies of fi rms, contac pesons, phone numbes, dates and

methods use for following-up initial solicitation to determine whether or not DBEs

were i nterese:. Follow-up must be done wi th a mi ni mum of seenty-five peænt

(75%) of the i ni ti ai sol i ci tati ons to 0 B Es. Use the form provi de: in A ppendi x II ,

Exhi bi t G, List of all Fi rms'SOI i ci tati on Reponse Rec ve:, to i og thes contacs.

SæAppedix II, Exhibit A, Item #6, to revieN a Good Faith Efforts Evaluation

Cri teri a scri ng shæt use to eval uate Bi dderCSProposecs sol i ci tati on foil ow-up.
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G. NEGOTIATING IN GOOD FAITH WITH INTERESTED DBES

EFFORT: The Bidder/Propose negotiates in good faith with DBEs and doe not

unjustifiably rejed proposas prepare: by any DBE.

A Bidder/Propose using good businesjudgmet would consider a numbe of facors

in negoti ati ng with subcontracors, i ncl udi ng DBE subcontracors, and woul d take a

firmcs priæ and caabilities as well as contrac goals into consideration. However,

the fac that there may be some additional costs involve: in finding and using DBEs

is not, in itsef, suffcient rean for a bidder~ failure to mæt the contrac DBE goal,

as long as such costs are reanabl e. A I so, the abi I i ty or des re of a pri me contracor

to peorm the work of a contrac with its own organization doe not relieve the

Bi dder/Propose of the resonsi bi i i ty to make good efforts. Pri me contracors are not,

however, r~uire: to act higher quotes from DBEs if the priæ differenæ is

exæs ve or unreanabl e.

Do not rejed DBEs as beng unqualifie: without sound reans bas on a thorough

i nvesi gati on of thei r caabi I i ti es. The contracor CS standi ng wi thi nits industry

membeshi pin sp fi c groups, organi zati ons or asci ati ons and pol i ti ca or soci ai

affi i i ati ons such as uni on vs. non-uni on empl oyæ status, are not i egiti mate cause for

the rej edi on or non-sol i ci tati on of bi ds or proposa sin the contracorcs efforts to mæt

the proj ed goal.

EVIDENCE: Summarize your DBE negotiations by identifying the terms and

condi ti ons offere: to 0 B E busi nes and compare those subcontrac terms and

condi ti ons wi th the terms and condi ti ons use in your ordi nar course of busi nes and

in dea i ng wi th the subcontracors and other source that are not 0 B Es.

Document the name, addres and phone numbe of ever souræ that submitte: a

proposa. Docment the negoti ati ons wi th ea pari ci pant. I ncl ude in the

negoti ati on document the reans why addi ti onal agreeents coul d not be reae:
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with a DBE to peorm the work. Retain copies of all proposas for ea item of the

Statement of Work sol i ci te:.

Prepare a statement expl ai ni ng your choi æ of Subcontracor or other souræ. U nl es

a DBE firm lacs qual ifi caions to perorm the work, only significat priæ

difference, ten peænt (10%) or more beee the seede: Subcontracor or

Suppl i er and the rej ede: 0 B E wi II be j udge: as an actabl e cause for rej edi ng

proposa s.

Sæ A ppedi x II, Exhi bi t A, Item #7, to revi eN a Goo Fai th Efforts Eval uati on

scri ng shæt use to eval uate Bi dders'Proposes.

H. ASSIST IN BONDING, CREDIT, INSURANCE, EQUIPMENT, MATERIALSOR
SUPPIES

EFFORT: Offa- asstanæor making efforts to asst interese: DBE firmsin

obtaining bonding, insuranæ, and nec ~uipment, supplies, materials or relate:

materi ai s or rel ate: as stanæ or sei ce.

EVIDENCE: Bidders'Proposeswill document theasstanæ provide: in aid of DBE

firms. Thes efforts may be include: (SæAppedix II, Exhibit H) in the Letter of

SOL i ci tati on. Sæ A ppedi x II, Exhi bi t A, Item #8, to revi eN a Good Fai th Efforts

Eval uati on Cri teri a scri ng shæt use to eval uate Bi dders'Proposes.

6.2 DETERMINATION OF ADEQUACY OF CONTRACT DBEGOAL (PRE-AWARD)
GOOD FAITH EFFORTS

If, after the Authority is saisfie: all information is complete and acrate and the

Bidder/Proposecs efforts have be documente:, the Authori ty will choose to commit to

the peormanæ of the contrac by the succul Bi dder/Propose who the A uthori ty

determines made Good Faith Efforts by:
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A. Documenti ng that it obtai ne: enough 0 B E pari ci pati on to mæt the goal, or

B. Docmenting that it made ad~uate Goo Faith Efforts to mæt the contrac goal, even

though it did not succ in obtaining enough DBE paricipation to do so.

If an apparent succul Bidder/Propose did not obtain enough DBE paricipation to

mæt the contrac goal, its aci ons must sai sfy the good fai th efforts standard. The

Bidder/Proposecsdocumentation of its acions will becale: on to demonstrate that the

contracor met the standard of Goo Faith Efforts. Evidenæof the contracorcs acions

must be submitte: a within forty-eight (48) hours of the r~ues by the Authority.

6.3 RECONSIDERATION

A. Opportunity for Recnsideration: The Authority provides the apparent succul

Bidder/Propose whose efforts were initially determine: not to have met the Good

Faith Efforts standard, an opportunity for administrative recnsideration prior to

contrac award.

B. Recnsideration Heaing: Administrative Recnsideration Heaing gives the

Bidder/Propose an opportunity to provide written docmentation or argument

conærni ng the isse of whether it met the goal or made ad~uate goo faith efforts to

do so. Recnsi derati on wi II be hand I e: by the Recnsi derati on Offi ær, an A uthori ty

Offi ci ai, that di d not take par in the ori gi nal determi nati on that found the

Bi dder/Propose fai I e: to mæ the goal or fai I e: to make ad~uate good fai th efforts

to do so.

The Bidder/Propose will have the opportunity to mæt in person with the Authority

offi ci ai who handl es the recnsi derati on to di scss the isse of whether it met the goal

or made ad~uate good faith efforts to do so. The Authority will sed the
Bi dder/Propose a written dec si on on recnsi deratj on expl ai ni ng the bas s for fi ndi ng

that the bidder did or did not mæt the goal or make ad~uate good faith efforts to do

so.
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C. Recnsideration DecsionsAre Not Appeable to the DOT

The resl t of thi s recnsi derati on proæs is NOT admi ni strati vel y appe abl e to the
DOT.

6.4 POST-AWARD GOOD FAITH EFFORTSACTIVITIES

I n the event that the Contracor and/or a subcontracor (at any ti er) fai I s to mæt the goal wi th
resed to post-award aci vi ti es, the pri nci pi es of Sei ons 6.1 & 6.2 shall be appl i e: to the
determi nati on of whether the Contracor and/or subcontracors (at ever ti er) have sai sfi e: the
good fai th efforts r~ui rements wi th regard to the addi ti on and/or substi tuti on of subcontracors.

7.0 SCNCTI ONS FOR Vi OLA TI ONS

Shoul d the A uthori ty fi nd the Contracor to be in vi 01 ati on of any par of the contracCS

DBE r~uirements (either diredly or through a subcontracor) during the perormanæ of

the Work, Contracor shall corred its defi ci enr: and may be subj ed to appropri ate

administrative reme:ies and/or pealties.

Failure of the Contracor to reme:y any identifie: violations of the DBE Program

r~ui rements shall consti tute a brea of contrac and may resl tin the A uthori ty

termi nati ng the contrac for defaul t and/or i mposi ti on of appropri ate sacti ons as

sp fi e: in thi s sei on.

Bei ng subj ed to appropri ate admi ni strati ve reme:i es or sacti ons under thi s sei on doe

not prec ude the Authority from invoking other contrac and/or legal reme:iesavailable

under fe:eral, state or i oca law.
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7.1 APPROPRIATE ADMINISTRATIVE REMEDIES

A ny Contracor or subcontracor (at any ti er) found by the A uthori ty to be in vi 01 ati on of

the contrac 0 B E r~ui rements wi II be i nforme: of the i denti fi e: vi 01 ati on by the

A uthori ty in wri ti ng, by æri fi e: mai I, in the form of a cure noti æ pe Sei on 3.1 above.

The Authority will imposereme:iesfor non-complianæwith DBE Program

r~ui rements. A ppropri ate A dmi ni strati ve Reme:i es shall i ncl ude, but not be Ii mi te: to,

the foil owi ng sacti ons:

A. WI thhol di ng in the amount of 5% of the monthl y payment( s) due to Contracor unti I

stri ct com pi i anæ wi th the i sse: i denti fi e: in the cure noti æ is aci eve:. The

withholding will continue through multiple payments, if nec, until complianæ

is effeduate:. Any moni es wi thhel d by the A uthori ty as a resl t of conti nue: non-

compl i anæ wi th 0 B E program r~ui rements through proj ed ci oseout wi II be

considere: a pemanent withholding.

B. I n the event that a contracor is found to be in vi 01 ati on of the prompt payment

provi si ons of thi s contrac, the A uthori ty wi ii wi thhol d the total amount of any

monthl y payment due to the contracor vi 01 ati ng the prompt paymet r~ui rements

unti i com pi i anæ with the prompt payment r~ui rements are effeduate.

C. Chronic violators of the DBE r~uirements of this contrac will be as monetar

peal ti es to be forfei te: to the A uthori ty. The amount of the penal ty wi II be bas on

the facs of the matter, vi ewe: as a whol e, and wi Ii range from 20% to 50% of the

moni es wi thhel d pursuant to A and B above, at the di sceti on of the A uthori ty.

D. Termination of the Contrac for default (R~uires Board Approval)

E. Debarment (29 CFR 5.6)
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7.3 RECONSIDERATION OF SANCTION DETERMINATION

The Contracor shall be gi ven ten (10) worki ng days from the date of the cure noti æ to

(1) Fi I e a wri tten appe or (2) R~ues a heai ng wi th the A uthori ty to recnsi der the

Authoritycsdetermination of sactions. Fail ure to resnd within the ten (10) day peiod

shall consti tute a wai ver of the Contracor's ri ght to recnsi deratj on appe. I f the

Contracor fi I es an appea, the A uthori ty, shall isse a wri tten recmmendati on wi thi n ten

(10) worki ng days of rec pt of the wri tten appea.

If, after revi eN of the Contracor's appe, the A uthori ty dec des to uphol d the dec si on to

impose admi ni strati ve sacti ons on the Contracor, the wri tten recmmendati on shall

state the spec fi c sacti on( s) to be impose.

7.4 DOT SANCTIONS

Suspsi on or debarment procæi ngs may be i ni ti ate: by the DOT agai nst any fi rm that:

A. A ttempts to pari ci pate in thi s contrac as a 0 B E if the fi rm doe not mæt the

el i gi bi I i ty cri teri a state: in the æri fi cai on standards of the 0 B E Program spec fi e:

in 49 CFR Pa 26 and if it attempts to parici pate on the bass of false, fraudulent or

dec tf ul statements or represtati ons or under ci rcumstance i ndi cai ng a sei ous

I ac of busi nes i nteiri ty or hones.

B. I n order to mæt 0 B E contrac goal s or other 0 B E program r~ui rements, use or

attempts to use on the bass of false, fraudulent or dectful statements or

represtati ons or under ci rcumstance i ndi cai ng a sei ous I ac of busi nes i nteiri ty

or honesy, another fi rm that doe not mæt the 0 B E el i gi bi i i ty cri teri a state: in the

æri fi cai on standards of the 0 B E Program spec fi e: in 49 CFR Pa 26.

The DOT may take enforceent aci on under 49 CFR Pa 31, Prograi Fraud and Ci vi I

Reme:ies against any paricipant in the DBE program whose conduct is subjed to such

acion under 49 CFR par 31. Additionally, the DOT may refer the to the Deparment of
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Justiæ, for prosetion under 18 U.S.C. 1001 or other applicale provisions of law, any

peson who makes a fal se or fraudul ent statement in connedi on wi th pari ci pati on of a

DB E in thi s contrac or otheri se vi 01 ates appl i cal e Fe:eral statutes.

I n a suspsi on or debarment proæei ng brought under the 0 B E Program spec fi e: in 49

CFR par 26, the DOT may consider the fac that a purporte: DBE has be ærifie: by a

red pi ent. Such æri fi cai on doe not prec ude the DOT from determi ni ng that the

purporte: 0 B E or another fi rm that has use or attempte: to use the purporte: 0 B E to

mæt DBE goals should be suspde: or debarre:.

8.0 AUDIT AND INSPECTION

The Authority reses the right to audit the recrds and insp the faclities of its

Contracors and any Subcntracors of any tier for the purpose of verifying the DBE

paricipation and/or adherenæto the DBE Program r~uirements. Contracors and

Subcontracors shall pemi t ac to thei r recrds at the r~ues of A uthori ty. N oti æ is

hereby gi ven that state, loca, and fe:eral authori ti es may i ni ti ate or copeate wi th

A uthori ty in audi ti ng and i nspi ng such ra:rds.

END SECTION I
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SECTION II

NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
REQUI REM ENTS

1.0 POLICY

The Exposi ti on Metro Line Constructi on A uthori ty (LA uthori ty C) wi II not do busi nes

with any employer who disciminates on the bass of: rac; se; color; religion; anæsry;

nati onal ori gi n; mari tal status; age (over 40); di sai I i ty (i ncl udi ng A IDS, and caær-

rei ate: me:i ca condi ti on) or covere: veteran status.

2.0 1M PLEM ENTATION

The A uthori ty has adopte: the Constructi on Industry Com pi i anæ Program proceures for

com pi i anæ revi eNS of constructi on contracors and subcntracors i ncl udi ng those

i nvol ve: in fa:erall y as ste: constructi on to determi ne whether they are compl yi ng wi th

r~ui rements prohi bi ti ng di sci mi nati on and r~ui ri ng affi rmati ve aci on to ensure ~ual

employment opportunity without regard to rac, color, religion, national origin, se,

di sai I i ty, or covere: veteran status.

2.1 A ny Contracor who is peormi ng work fi nance in whol e or in par by an agenr: of the

fe:eral government, whether on a projed spnsore: by the Authority or another agenr:,

may follow the fe:eral regul ati ons whi ch i mpl ement Execti ve Order 11246.

2.2 The A uthori ty is resonsi bl e for i mpl ementi ng the Equal Employment Opportuni ty

program. The A uthori ty shall coil ed all reports and rel ate: i nformati on, and conduct all

moni tori ng and enforæment aci vi ti es as outl i ne: in the regul ati ons. A ny Contracor

who is peormi ng work as desi be in paragraph B of thi s Sei on is ai so r~ui re: to

submit reports and rel ate: i nformati on to the regi onal offi æ of the U.S. Deparment of

Labor Employment Standards A dmi ni strati on, Off æ of Fe:eral Contrac Com pi i anæ

Program (OFCCP).

Exposition Metro Line Construction Authority Pae 35 of 79 Expo Contrac Compl i anæ Manual

Mid-City/Exposition Light Rail Traisit Projec
LRT Negotiated Desgn-Build Contrac

Rev. Octobe 6,2005



CONTRACT COM PLIANCE MANUAL

2.3 A Contracor is covere: under Execti ve Order if the contrac exæes $ 10,000 and

Seion 503 if the amount is more than $2,500; and under 38 U.S.C. 4212 if the amount

exæes $10,000 or more. Fe:eral Assste: construction contracs and subcontracs in

exæs of $10,000 are covere: under Exective Order 11246 only and not under 503 or

38 U.S.C. 4212. Contracors mæting the thresold criteria in this paragraph are r~uire:

to i ncl ude the foil owi ng ci ause in thei r contrac:

A. Duri ng the peormanæ of thi s Contrac, the Contracor and its Subcntracors shall

not unlawfully disciminate against any employæor applicat for employment

beuse of: rac; se; color; rel i gi on; anæsry; nati onal ori gi n; mari tal status; age

(over 40); or, di sai I i ty (i ncl udi ng A IDS, and caær -rel ate: me:i ca condi ti on).

Contracors and Subcontracors shall ensure that the eval uati on and treament of thei r

empl 0Ye£ and appl i cats for employment are fræ of such di sci mi nati on.

Contracors and Subcontracors shall compl y wi th the provi si ons of the Fai r

Employment and Housing Act (Government Code, Seion 12900 et ~.) The

appl i cal e regul ati ons of the Fai r Employment and H ousi ng i mpl ementi ng

Government Code, Seion 12900, se forth in Chapter 5 of Division 4 of Title2 of

the Cal i forni a A dmi ni strati ve Code are i ncorporate: into thi s Contrac by referenæ

and made a par hereof as if se forth in full. The Contracor and its Subcontracors

shall gi ve wri tten noti æ of thei r obi i gati ons under thi s ci ause to labor organi zati ons

wi th whi ch they have a coil edi ve bargai ni ng or other agreeent.

B. The Contracor shall i ncl ude the nondi sci mi nati on and com pi i anæ provi si ons of thi s

ci ause in all subcontracs to peorm Work under the Contrac.

3.0 NONCOMPLIANCE

The A uthori ty shall determi ne vi 01 ati ons of the nondi sci mi nati on and compl i anæ

r~ui rements and recmmend poss bl e reme:i es. I n the event of noncom pi i anæ by an

Authority Contracor or Subcontracor, the Offiæ of Small Busines Diversity and Labor

Complianæwill inform the Prime and Contrac Administrator of such finding. The

A uthori ty may pursue such reme:i es as it dees appropri ate, i ncl udi ng cace I ati on,
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termi nati on or suspsi on of the Contrac, doc ari ng the Contracor i nel i gi bl e to bi d on

future contracs for a sp fi e: peri od of ti me, or such other sacti ons whi ch shall take

into acunt the seeri ty of the vi 01 ati on or vi 01 ati ons.

4.0 EQUAL EM PLOYM ENT OPPORTUNITY

4.1 The Contracor shall not di sci mi nate agai nst any empl oyæ or appl i cat for employment

bause of: rac; se; color; rel i gi on; anæsry; nati onal ori gi n; mari tal status; age (over

40); or, disaility (including AIDS, and caær-relate: me:ica condition). The

Contracor shall take affi rmati ve aci on to ensure that appl i cats are empl oye: and that

employee are treae: duri ng thei r employment wi thout regard to: rac; se; color;

religion; anæsry; national origin; marital status; age (over 40); or, disaility (including

A IDS, and caær -rel ate: me:i ca condi ti on). Such aci ons shall i ncl ude but not be

limite: to the following: employment, upgrading, demotion, and transfer; recuitment and

recui tment adveri si ng; I ayoff and termi nati on; rates of pay and other forms of

compesai on; and se edi on for trai ni ng, i ncl udi ng apprenti æsi p. The Contracor shall

post noti ce to be provi de:, seti ng forth the condi ti ons of thi s Sei on, in conspi cuous

pi ac avai i abl e to employee and appl i cats for employment. The Contracor shall

inse a si mi i ar conditi on in all subcontracs, exæpt subcontracs for standard commerci ai

suppl i es or raw materi ai s.

4.2 The Contracor shall, in all sol i ci tati ons or adveri seents for employee pi ac by or on

bealf of the Contracor, state that all qual ifie: appl i cats wi II recve consideration for

employment without regard to: raæ; sex; color; religion; anæsry; national origin;

mari tal status; age (over 40); or, di sai i i ty (i ncl udi ng A IDS, and caær -rel ate: me:i ca

condition).

4.3 The Contracor shall sed to ea labor union or represtative of workers with which it

has a coil edi ve bargai ni ng agreeent or other contrac or understandi ng a noti æ to be

provi de:, advi si ng the sa d labor uni on or workers' represtatives of the Contracor's
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commi tments under thi s Sei on, and shall post copi es of the noti æ in conspi cuous pi ac

availableto employee and applicats for employment.

4.4 The Contracor shall comply with all provisions of Exective Order 11246, as amende:,

and of the rules, regulations, and relevant orders of the Seetar of Labor.

4.5 The Contracor shall furnish information and reportsr~uire: by Exective Order 11246,

as amende:, and by rules regulations, and orders of the Seetar of Labor or pursuant

thereto and shall pemi t ac to its books, recrds and acunts by the A uthori ty and

the Seetar of Labor, for purpose of invesigation to asain com pi i anæ with such

rul es, regul ati ons, and orders.

4.6 I n the event of the Contracor's noncompl i anæ wi th the nondisci mi nati on condi ti ons of

the Contrac or wi th any of the sa d rul es regul ati ons, or orders, the Contrac may be

cace e:, termi nate:, or suspde:, in whol e or in par, and the Contracor may be

dec are: i nel i gi bl e for further Government contracs, in acrdanæ wi th procures

authorize: in Exective Order 11246, as amende:; and such other sacti ons may be

impose and reme:i es i nvoke: as provi da: in Execti ve Order 11246, as amenda:, or by

rul e, regul ati on, or order of the Seetar of Labr, or as otheri se provi de: by law.

4.7 The Contracor shall i ncl ude the condi ti ons of thi s Sei on in ever subcontrac of any

ti er or purchas order, unl es exempte: by rul es, regul ati ons, or orders of the Seetar of

Labor, isse: pursuant to Seion 204 of Exective Order 11246, as amende:, so that

such condi ti ons shall be bi ndi ng upon ea Subcontracor or vendor. The Contracor

shall take such acion with res to any subcontrac or purchas order as the Authority

may dired, as a mæns of enforcing such conditions, including sactions for

noncom pi i anæ, provi de:, however, that, if a Contracor bemes i nvol ve: in or is

threaene: wi th Ii ti gati on wi th a Subcontracor or vendor as a resl t of such di redi on by

the A uthori ty the Contracor may r~ues the U ni te: States to enter into such Ii ti gati on to

proted the interess of the U ni te: States.
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5.0 AFFIRMATIVEACTION REQUIREMENTSAND EQUAL EMPLOYMENT
OPPORTUNI TY

5.1 R~ui rements for A ffi rmati ve A cti on to Ensure Equal Employment Opportuni ty pursuant

to Exective Order 11246, as amende:, apply to this Contrac.

5.2 The Contracor shall com pi y wi th the Standard Fe:eral Equal Employment Opportuni ty

Constructi on Contrac Sp fi cai ons se forth herei n.

5.3 The goals and timetables for minority and female paricipation, expres in peræntage

terms for the Contracor's aggregate work foræ in ea trade on all constructi on work in

the L os Angel es County A rea are as follows:

A. Goals and Timetables for Female Paicipation.

TIMETABLE TRADE GOAL

From April 7, 1978 exende: All 6.9%
i ndefi ni tel y

B. Goals and Ti metables for Minority Paicipation.

TIMETABLE TRADE GOAL

U nti I further noti æ by the Off æ of All 28.3% 

Fe:eral Contrac Com pi i anæ
Programs (OFCCP)

Thes goals are applicale to all the Contracor's construction work (whether or not it is

fe:eral or fe:erall y as ste:) peorme: in the covere: area I f the Contracor peorms

constructi on work in a georaphi ca area locae: outsi de the covered area, it shall appl Y

the goals esablishe: for such georaphica area where the work is generally perorme:.

Wi th regard to thi s send area, the Contracor is ai so subj ed to the goal s for both its

fe:erally involve: and non-fe:erally involve: construction.
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5.4 The Contracor's complianæwith Exective Order 11246, the regulations in 41 CFR Pa

60-4, and the A uthori ty CS Equal Employment Opportuni ty POL i r: shall be bas on its

i mpl ementati on of thi s Sei on, sp fi c affi rmati ve aci on obi i gati ons se forth in 41 CFR

60-4.3 (a) and its efforts to mæt the goals esablishe: for the Los Angeles County geo-

graphi ca aræ where the Work is to be peorme:. The hours of mi nori ty and femal e

employment and trai ni ng must be substanti all y uni form throughout the I ength of the

Contrac, and in ea trade, and the Contracor must demonstrate a good faith effort to

employ mi nori ty persons and women evenl y on ea of its proj eds. The transfer of

mi nori ty or femal e empl oyæs or trai næs from Contracor to Contracor or from proj ed

to proj ed for the sol e purpose of mæti ng the Contracor's goal shall be a vi 01 ati on of the

Contrac, Execi ve Order 11246, and the regul ati ons in 41 CFR Pa 60-4. Compl i anæ

wi th the goal s wi II be mæsre: agai nst the total work hours peorme:.

5.5 The Contracor shall provide written notificaion to the Diredor of the Offiæ of Fe:eral

Contrac Compl i anæ Programs wi thi n ten (10) worki ng days after award of any

construction subcontrac in exce of ten thousad dollars ($10,000) at any tier for

constructi on work under the Contrac. The noti fi cai on shall list the name, addres, and

telephone numbe of ea subcontracor and employer i denti fi cai on numbe; esi mate:

doll ar amount of subcontrac; esi mate: stari ng and com pi eti on dates of the subcontrac;

and the georaphi ca a-æ in whi ch the subcontrac is to be peorme:.

5.6 As use in the Contrac, the "covere: aræ" (or otheriseterme: the "Work") is the aræ

of jurisdiction of the Los Angeles Building and Construction Trades CounciL.

5.7 MONTHLY EMPLOYMENT UTILIZATION REPORTS (CC257)

The CC-257 is use to report mi nority and female empl oyæ uti I i zati on. Contracors are

r~ui re: to raDrd the total hours worke: by all constructi on empl oyæs and the numbe

of hours worke: by mi nori ty and femal e empl oyæs by constructi on trade, on

construction projeds in a specfic georaphica aræ. The employment goals for minority
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